’a 07926305065—

ﬂ\l-20211064SW0000226145 S

RS F i 8N

: >0 7%)3V%5
s Flle No : GAPPL/ADC/GSTP/481/2021—APPEAl_ 37

anfrer s e Order—ln-Appeal Nos: AHM: CGST 0013‘A P- "C-5012021 -22
A rs Date 26 10 2021 vﬂ‘h LagRaRiiic Date of lssue __26 102021

Bﬁmﬁ'{ﬂmmm@aﬁ(aﬁta)mmﬁa =
 Passed by Shri. Mlhll‘ Rayka Joint. Commrssroner (Appeals)
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Arising out of Orde‘r";ih‘ original No. No: Z"'
Assistant Comiis ssuoner GST D .lVlSlOl’l VIII Vejalp

(A)

following: way
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Any person- aggrleved by this Order-in- Appeal may flle 4

éél.td- the a‘pbrbpﬁaté authority in the

Natiorial Bench or: F’eglonal Beneh of Appellate Tribu der GST . Act/ GST: Act in the cases_-
tion: 109(5) of CGST Act 2017 :

whefre one of the i rss 188 ln\mlved relates t6 place of supply.as per:

(i)

(if) -

State Bench or Ares. Bench of Appel ate

Tribung l frame under ‘GST Act/CGST Act other than as
mentioned in para- (A)(I) above in terms of Sectlon 109(7) ofC T Act; 2017 :

(iif)

"un' er Rule 110 of CGST. Rules, 2017 and
ery Rs: One Lakh of Tax or Input Tax Credit
olved OrF the_amount of fine; fee 6r pehalty

Appeal to the Appellate Tribunal shall. be flled as/prescnb:"
shall be accompanied with a fee of Rs: One Thousand for.
involved or the difference in Tax or Input Tax Crédit:inv

determined in the orcer appealed agalnst subject toa maX|mum of Rs TWenty F|Ve Thousand

(B)

Appeal under Sectlon 112(1) of CGST Act; 7017 to Appellate_TrrbUnal shall be flled along W|th relevant_ ;
documents either ele:tronically or as may be hotified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as préscribed under Rule 110 of CGST Rules; 2017, ahd shall be accompanled :
by a copy of the order appealed agamst wrthm seven days of fllmg FORM GST "APL:05 onlme : :

(i)

Appeal to be filed before Appellate Trlbun"

& CGST Act 2017 after paymg :
(i) -Full amouat of Tax, Ihterest; Fine; Fée. ,and Penaltv arlsmg from the |mpugned order,; &s is
- admitted/accepted by the appellant and - LA B
(i) Asum equalto twenty five per cent of the | remalmng s
addition to the amourit paid under Section 107(6) of !
~in relation.to which the appeal has been filed....

S : amodnt ofTax |n dlspute in :
Act 2017 arlsmg from the sald order

i)~

The Central Goods & Service Tax.(:Nihth:Re
provided that the appeal to tribunal can bé made within three months: from the date of commumcatlon
of Order or date on which the President or the State PreSIdent as the ‘case may be “of the Appellate
Trlbunal enters office; whichever is later. o ; ; o :

()

For elaborate, detailed and latest prows
appellant may refer 10 the ‘website WWw.E




’ ORDER IN APPEAL

‘ M/s. Mahindra and Mahmdra Ltd,, 7th Floor B1; 701 5. 7()2 Dalladmm, OPP Vodafon o
House, B/H Divya Bhaskar Press, Cotporate R“‘oad- -i-‘\h'rhedabad 3;80 051  (herelfiaficf fefeir
8 “the appellant’) has filed the presert 5 s
| b":‘No ZT2407200481130 dated 30-7-2020° (here
by the Assistant Comm_tssmner, GST Divisioi VIII,'V

_ toas ‘the adjudi"cating a'u_thority_.").v

Brlef facts df' thecase 1s thatthe ppellz

'lace aiid hence no con51derat10n was

; made to them At the tnne of dlspatchmg the vehlcles the appellant has pald appropnate tax of

6,502/+ paldi

i -“In the instant case ne1the1 any supply of goods has taken place ultlmately ‘fior have they |

'recelved any 001151derat10n ﬁom customer of goods Therefure no supply of goods

- subj ected 10 GST was catried Gut by them

ii. As per CBIC Clrcular No. 125/44/2019 GST dated - 18 11 2010 the appellant had- ﬁled

refund clalm for excess payment of tax whlch cannot b ¢

'adJud1cat1ng authorlty is- agalnst the prmc1ple of Judwlal dlsc1plme and needs to be set‘."-“_ o

iii..

appellant was served w1th a deﬁmency memo dated 17 6+ 2020 for not attachlng the supportmg o

1e(" aiid: hierice’ actlon of the' e
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i ,they had ﬁled the above apphcatlon

_The refund of Rs 16 26 5 02/- may be sanctxoned by 01ed 'ng the saite to thelr Electromc

Credit Reghter smce the, tax hab111ty Was,aISO deblt '

i ML

amount of fe fund cannotgbe fe-crey ‘
be. refunded in cash ’

T -Personal hearmg was held,o
gappeared on v1rtua1 mode He told that-"“.
- them till date. - .

5. 1 have carefully ‘:goné‘thr ;gﬁl_ thé'f‘

‘available on record In this® case the refu d clalmwf :
1mpugned ordet due to ‘reason that as per ;Cl

: adJusted in subsequent months atid as per Clrc

¢ dltv

- via ITC is hot aHOWud 1n cash, it may be rex

6. At the outse I ake up the issue rel

2017 in Wthh the para relevant to the subj ect i 1ssue '1s as und

- ‘Para4 of ClrcularN026/26/201 7-GST dated

L clarzfed that as return in FORM GSTR 3B do
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Supplled on payment of payment of tax: T ﬁnd that the treatmen

payment of tax is governed under Section 34 of CGST Act, 2017 as undel

Section 34 (1) Where a:. ax invoice. has been zssued for supply of any goods or servzces or both

:and the taxable value or, tax charged m that tax ""Vowe is found to exceed the taxable value or. _

“tax payable in respect of such supply, or whe
or where goods or servzces or both supplied are found to be def czent th‘?
has supplied such goods or services or both, mdy. issue to the reczpzent a credtt note contaznzng

such particulars as may oe prescrtbed

whichever is earlier, anc’ the tax lzabzlzty shall be adjusted in'such mannar ‘as:may-be prescr bed:

9. As per above Stc tutory prov151ons 1n case of c1rcumstances spemﬁed under sub sectlon

..(1), which 1ncludes 1eturn of goods the suppher" has to 1ssue acr ed1t note andto declare the same

in the return for the month durmg whlch such credlt note has been ssued but not later than

September followmg the end of the FY in whlch supply was ‘made or the date of furnlshmg

. relevant annual return whtchever is earher ‘and the tax Tiability'shall: be ad]usted in: stich: manner

as may be prescnbed In the subject case supply was made in the Nove mber 2018 but:as, per the

explred In support of the same the appellant as:‘ attached letter dated 19 -5t 2020' dssued b
buyer Sinriar Municipal Council, Smnar On scrutmy “of the same I find' that: said letter
_issued on the request of the appellant cont‘nmmg cancellatron of purch ase order, non dehve

_ the vehicles and non avallment of iITC credtt or. any other beneﬁt It is seen that the letter does

_of the same. The appellant has also not submltted any other document *’V,:

, documents dehvery challan evrdencmg 1eturn back of the vehicles i1 the mor}{h ‘of N

ll(.;

in. whzch such supply was made or the date of ; furnzshtngaof:-t e"relevant-_-.annual et n,
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: cannot be refundea 1n cabh and that the s

_part of the ClrculaL 1s as undel

ledger is requzred fo: be made by the app
tax already pdid; However, the ioral tax.

-these cases; the:amoiiit of adiissible ie,

any part thereof, has beenmadethrough ITC. .
4.3.1 As this could lead to-alloviiig unintended

- been engagzng attenrzon of the Gove ment, 4
" Tax dated 23 03. 2020 )ub-rule (4A) has been 718

’reads as under

dzschargmg tax lia. nltty for the ielevarit perzod mentzomng_therem the amoun adjusie aéacrs(
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S any- outstandtng demanc" under the Act: or: under any exzstzng law and ‘the:balance amount

L refandable and Joithe'r remamzng ‘amoiint whzch has been debzte" Sfrom: the ielecironic:credit -

A "f'ledger for maktng payme nt of such tax; the: pF oper officer shall issiie FORM: GST PMT-03 fe-

zttng:the said amount as Input Tax Credit in eleetronu credit ledger.”

:”.'"4 4 The combzned eﬁ"ect ’th abovementtoned changes is; that any: sucn refund: of tax ipaid:on

. supplies other than zero ’”ated suppltes will now be admissible proporttonately in the respective

-orzgznal mode of paymer“ 1 cases of refund» _here‘; the tax fiok be e unded has been pazd by

- : ‘-debzttng both electronzc ‘('ash;_and cr edzt ledgers (other than the refund of tax pazd on zero-rated

; '*lsupplzes or deemed. export) the refund to be paid in cash and ciredit shall be calculated in the =
same pr: oportion in whzch the cash and cr ea’zt ledger has been debzted ‘or discharging the total '
fax lzabzlzty for the relevant period. for whzch apphcatton for refund has been filed. Such amount,
shall be accordzngly pazc by issiiance: of or der i FORM GST RFD-06 for amount refundable ..
cash and FORM GST PMT 03 fo re- crea’tt the amount atti zbutable 10 credit ds ITC in the g

Rt

electronzc credit ledger: : L e S e e e

credit reglster by issue cf FORM GST PMT 03 The above provrslom ‘and clanﬁc"_ 1S were_
issued, as a measure to restrict refund of tax: pa1d through electromo credlt reg1ster by way ‘of
cash and thereby to prevent er tad

entire amount of tax involve

ledger, relying on Order date

contended that in case tl 1€ amount of refund caniiot be re- credlt in the electromc credit ledger =
account the same can be refunded in cash. On closer reading of the said case, I find that in the :

said case the petltroner has filed refund claim’ by debrtlng the clalm amount in electromc credlt e

filed by the petitioner and dlrected the Department to re=credit: the clanr ed amount in Electromc =
Credit Ledger on the basis of Form GST RFD-PMT 03,1 find that the facts and c1rcumstanoes :

ex1st - in_the above case is entlrely different from the facts of the subject case. However the Order.

-

féffso supjio;ﬁre clauﬁeatlon issued vide above Crroular that the' refmd of tax pald through

| ctromc credlt\ledger is to be allowed by way of re-credit in sard ledger on the ba51s of Form »




I the subject case;

© Date:

- Attested

(Sankara Rgman B.P: )
~ Superintendent.
‘Central Tax (Appeals)

- Ahmedabad :

:..By RPAD '
'}_'Tos :

- :M/s.Mahindra and: Mahlndra Ltd
~ 7™ Floot, B1.701 to 70
“Palladiun, Opp Vod
“B/H Divya Bhaskar Press
, Corporate Road, v
’Ahmedabad 380 051
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