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.. (A)· 

' (i •. ·' 

. · ~~:r 
National Bench or Regional Bench of Appellate 1ribunaf framed under GsT Act/@GsT. Aet in the cases ' 
where one of the iss;J~s-•involVed relates'to place of supply as per Section 109(5) 6f CGST Act, 2017. 

. ::,.·,. :·.,_ -,..'•'· ·, .. j,. ,'..,: • · !·:· •. ,:.,.·: . ...,.:.:·, {.,.:: ;,.:,{.:._.·.: .. :,,::_.; •. ·; .• :~~ • : • .. r~•:•~· .· .. ·. · .. ,.ff r.,-• 

State Behch or Area Bench o( App~llattfTfibJn~l;Jf·a_rf;le~, 1:Hicl,~r.:~si'.&ct/CGsf::Att :bthir thari as 
'. 0 i-:·=(i'-'-i)_··-'--1-m-en_t_io_ri_e_d_ih_'...,... p· a_r~a~~(-i\-,-')(-i)-"--'a...C..b--'-o~ve-'-'-'--in=t-"-'e'-'rm.c..:.•s=: 'o'-":f_,_tS::..,.·~='~t=_i_o=:n=]=··~.:....-g=f-""}=:-~'-"f:=:.=r·'-'-~T=;-:::...:..:~.:....:.€t"---'

1 
"--20=1:..:..:.7....:.·=···.:....· -'-'--=·-,·,:,..c--: ·=·'·-'-·· -'-".-,,=-'·'-· ·:....;·.:....:.· .:'--'- ... --"- .. -'-. =····-"-""-~ 

(iii) ApP,eal Jo. the ApM_!l~te; Tribun_al s.haJl;,.!JJ~ fit~~~ ai><P!.~}(cH_P.~~\ioh.J~e;,.~uie ii6 ,6.f GG$'.t jtUles; 2017. ~hd · 
shall oe actottipaJried.With.~rf~t;:? of.Rs,:one1Jno_11~anpcfpf..everv'~siQhe'laKh_ofT~x.:.ar1n·: ut Jax _credit _ 

_ involved or the diffoi'ehce m Tax·or. Input Ta_x ~redif,invt:>Jv~gtof.:'the.a"rnout1t offJne; ~e .or pehalty - · 
determined in the ort!er' appealeq against; subj(:!ctto a maximum 'ofRsiTw~ntv~Five Thousand. - 

,:::~ • .... ,, .-:•,•'••~•-••.::,;:;:,:.,,,.., . ..:•.~:ff.,;;.':.~:••.,:.;/.-~•;,~•••• ,:•." , .. • •~• •,••'••••:_ .. ; •,·., .... N • 

(B) Appea I Uh
0

der. 8ectio~:; i_12 ( i.[of. CGST Adi. ?O:iJ#rAbb~I iii~'ff i ~:Gha t"s ha ii be filed along with relevant 
dcict.i_ments eith,er: eh~Iztrpt:iitally or a?-may.13.e:nqJifi:e.c:J-:by th~/R~Hfi_stfa.r,;;~-•~·: $.llate,T~ibi.iiial'in· FORM ~ST 
APL-os;. an common port~I as:pres~rib~a 'tn-la~r RLllf 1Jffofc~srrnJ.1!~~;.;_2Btt~ijna:~hall b~ ·accompanied 
by a copy of the order appeale,tJagainstWithii'fs~v~tt days 9f.filipg:'FQ8.fVl'GS;f APl"Os ahlihe, : _ ·- - - · __ .. · • • 

.. · · . . ... · . . . ,.~ . , .••· ., .. · · ... :. ·~'..'::, .'.;_;, -··, .... : .. ,.,;..._ :,.-:·,,.,.-., .. :::;.~~.;./.:.·i; ~\~;i~ ... _:;i."--;:~·£.\L-~·;::\t~ .. ~ .. J-;~.'..,. ;~:·,.1•• ••• ,.· •.. ·: .. :.~.:.-./, •. ..; ._~:°:.,: ,:<:.,>: .. ~:...:··.:A~ ~ :.~ •. :._:'. : .. \. .. '.-,:~ .... :.: ... : •. . 

(i) Appeal_ to -~e filed be:f.~reApJiell_~tttTt.i. _'u,o~l,YnJ:le.f:'~~~ti~_~JJJ.(§);qfJ!i~!~Gsr ,l\tt;:~op aftetpaYi_i1g"·. _ 
- (i) FulLamount of'.aTax;·:1nterest; .. F.iHetEee'.anarPenaltvUarising'fr:om the impugned- 6rder, as i-s · 

·EASE34- v6 II 

(C) 



.· OiWEJiIN APPEAL 

: , . '· · · · ... · .... · .. ,,. _ .... _,_· ·: · '-ill:;:. /,.i/\-_'.;',·:::;''\.~·,,·\,;•.'..:-: .. ,:·'··,:. ;, .. ;·,,:· .. ·.;,~.,;_:\; :.: ... ·· .... ,.· M/s, Mahmqra &nd Mahmqta Ltd., 7 s::Floor;t:8'lfr70lto,.,702tP,alladmmtJJpp,t~Pgafi:me 

to as 'the adjudicatii1g aµthor-itY:). 

::<; 
1£ Brief·. tact's df~ ; th~ ·[i:~~1¢'' fr ,: t~~t ,, = th~:< ,kppbH~iif '11i{ :''Y{gi§t~ieft(1 hhctel GStiN 

.. 24AAAbvi3.625E1z's.· . th6' ii:J~ell~rtt li~~/'M§tietl --Ct,ST: ifi-Ydieel 1~/r~~-;ouf·bCSiBiih~;,Municipal _ 
corporation, Siar for supply or 12 Nos. Or soler 'Mai Tr&l Phis' CBC i' he moth of 
Novene 2018. The sup9lles were itad iaist poi&liaise Order No .Gi±Mc s11cs7rssoocoo 
dated 26-9-2018. The supply of these vehicles did iot take place and hence no consideration was 

•, . . !J . i '. . 

• made to them. At the th11e of cli~patch1iig-the vehicles: the ~ppellant has.paid- appropriate tax of 

.rz:cw5v5 . Office. Since, tlie_afot~said tfafi;saeti{)ffoiff'nof"qualify as:stipp'ly'Ufiflef!,~netpfovisiofislofthe GST 
. _ . - .··. ..=. -· ·: - ·: . .- :_ J-.;_,-. ,_> .... :,. __ ·_·,.r· __ : __ : __ ~--i~-:--<>- .. ::•.C._;~:-<- ........ ~/ ... ~: .. J .... ·:'i..:~.--~ ... ,:,. _ . - 

· Act, 2017 t4e appelhirit :filed .. tefup.d cla~pffcW~'.fIW;:_a.~'b6lint:qf~R~flq)itr;5()2/i.pijH}iifi"excess. The·· 

f 
L 

0 

3. Being aggrieved he appeitat mied'le present stain on the role wing grounds 
l - ; -:~=~f-.P_'. .\ (:·~- .. ; f.. r:(:· \"J- . Li\~.r.1:=.rf~,? t.-·-~ . 

e 
L In the instant case. iieitliet-'lriJ:,h{pply126f'.g8'adt11~'f"fakk'rt-{pla6°~; tlliifiltteiy}lfiaf Hdv@they ··. 

· received any 'Goiisiciet~tior\. fiorri '911stenfoi· of\~oodi(fij€i'efijte rto stippiy dt go6ds .. · 
' subjected to'.b~T(~~i¢rttH~tFBuiHy th~Hrf [ : ,:,rnf tv' . , ' : 'P,:!) ;;ft '/ . 

ii. As per CBIC. Circular No.125/44/2019-GST dated 18-11-2019 the appellant had filed 
. .. ; : . . , • f~.'.!:f_,: ·· .. ::>,; ·. \~-{-;, .. ,~:.: .. ,~-. ,5,:,f:.; /,: ~::';;~,"·:\·~-~~==~~-~~-~;:_.:··._. - . ,: ·. · , · .-.-~~;. 00

h 0,

0 

• .,, • • ':-_. • •.·· 

refund claim f01' excess pay.rffent' 6f't~x(Wfiltff .¢a'tifi/:lht,et~ehieU• aiid1}1ep~el)itti0ti?of 1t}te . . . . . . . . 

adjudicatih~' aut~6tity is•, ~gaiiist"th¢;'.priiid}51~ of J~afofaf·dtscipiirie ahtF~e~:df t_q::bJ {iitf \ . 
so, :333-3{2,3l55 fl# aside; ·., , .. "' 

. ·! 

i 
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-' 
.. _J: 

-_ GAP~QAriG/~~~P/4~11j~tiid ' 

:'"~2::;p ·:} . 
- by September 2019 and therefore excess payment of GST could not be adjusted in 

- Ji" ,, :·, - subsequerttti1bnth~~wffli~~fii1~g~~tr.~/3'1Jjt1;>:,. ·::r~ -· ;~;y\,;t;:; 
. ' ... ; ... : '- ·----- .... ·---~--- 

· · · :. . !1'-•i;,:i?;t_':it:t:·'\/t;~=':c~tty\;J'J,Jl:_\} __ ., .. }: ... :- :; < -,~_;··:;1.;:.·:;~)4. 
_- Aiit-iv, That as p~i-Circula.rNQ;2t;>l:26/l017:20.ST:l:latc1\ij,.29~I:2:i2OJ7; it wa~·clafified tfiatin the 

""";"®ow 
. : . . . ' . . . . ·- - . ; _· . ' : t,?Ji:Xi;-+;, ;:1-1 g: ,:j ;:, _,- , :1 ; .. 

v, the tefumi ofRs.16;2<t5b2/" may b{s~n¢ticH.ietfB{di'edfHng;--the same to thefr Electtonic 

Credit Register since the tax liability was, also debited against ITC while filing GSTR3DB 
of November 2018 as notified vide Notification NO.16/2020-Central Tax dated 23-3 
, .· '-'"- '<t ' ~-•-_-• ? ·_,:'_. __ .··,, '.:'-<''i< :•',:;=•: :' '{i-:'?? "~_'..'1!_L?'?)~\f'.})<f '; , .\li'<:,~_;i·J]·,i/,f:. i\{ < 

,. : .2020 ahd forthefoeladfied ':Vide,Cil'cular-NbilJ5/5/2020'GST·dated 3 J;:3"2020: .The above vs5ff?Fi 

-,. 
I 

, .. :: --- :; .,,.; :n )", ::'i)ik,-·r::.;i·1H;i1\n -· 11: 

.. ~ ~... . • 
b€.tefurtd~d-htcitsh,'.,- ·, ,,_ ~:t'i'r~~j;:'.~:,:,:~:~C;·::i~~;;~:;·:~:~_:;·:; .·· . ·•;:;: [)' · ... 

:.rd±wits#tr: ·- • · _·; .them HH diue, ',.' · 
';.· ··-r ·-t'-- _ ij ~: .- :::·;:-t\~~).l::~:)/~Y~ ::Y) l 

'-·· <, • ·- • ::_:.~:· -~ •• :: : 

'~ - ' , , , ,. ~ .; 

. 5, 

adjusted ·1n subsequent rfibnths and as pei' Gfrclilar _No: 135/05/2020 refund of tax paid in excess 
. viaiT~C_ is fiot~Iiow1cf 1~;~tt~h, i~:ffifi.fb~.r~\ff~'.~jf:)i1f:rffem;~9~tA\f>;,r _ .. · ·. 

;.-::•>: . :/ .. ,;. ·:- ... r: .. ~;~._:;s·-_;_~:-. /_;·· ---~ -~ - . .. -< "'• - ...... :~ --~ _· .. - ,_ -- 

:.1;55.5;":#v» 
aaaiewaon sis sa ss' + 

.. .·.·., .l_·_,.-_~-_•:·_,-.·,_,},~--;_1,·· __ ,,·./_::N' _- .. •·: )-:·· .. ·i ··- . · ,·•: · · 

. ; . ; . . : '· <,,C,\ :: : .. :_ : . ; ' ,.,.:-. ·r , ... _');/.t }i':/. .. ,:15r:/nJJ/ {L'{t/1(1\r!,;;)1;{ ?·:(tr,·If;;: .. - .. . .· . 
It 'ls -clarified that as ;,_eturn -ifr FORM·GSTRi3B'ilb rliJt:'(ftJhlaiif!provisfons:fo.f .feJH'Jrting of 

and, in cases where such adjustment is not feasibl~irefiina ,ntiy btclaii11ed _Where itdjust~ 
! . . . 



GAPP'l/Abt/GSTP / 481/2020 ·. · 

: . . 

- • . , ·'· ·- • • •• • •. ;. • . > • : .. :·.::.;.- .;. ~ .. -J .. :: .. ::r.~-~- : - . . . (: .. -· .:.)-_. -._ ... · .. -., . . - . - . - - . . . . . , . 
have_been. ,nade .in FORM U8TR'iJB::6f%ii(tiplf!;rtfto):ifhs:i:apf!f¢.sp~iJliititadj,~sJ~f11ts fn_;FORM, ' . 

. ··. (J_STR_-~.1 ;hould aiso pfefi_Yii'B1;i~~:.\'fltqfJi:f1_:h_-.:Wi1.'_~.11d5rf~S'P; .. O.'/ditng\._;)ntJ,n_·t.h .. J,· .. : .• ,·.~-'. . . ... :~ .. ' ..... •. ·.· ,:•·_;;-.:_,;. ,?i::; '·'. 
- ~ -_ -~~-:J·t;~;::~f;) ,:l~~~-.,. ?ft,~f 

-~~-)_;- r/= . ·······-··__,. . ·----------- --··-:-~-------- 
:.•1:j ~-- · -~ f ·r __ ;., .. _ ..... - _._ ,. ..... -- -------------- ~:-- _ 

.ieria#"to aiowe cine.ato, te aajoaieatg aohony iae toe»sa oa, as 
. r~J~ct~~\htl~tilhi \Vhfdh pt6Vltlfs· fof'. makifig iadj~stmerit i!l1:-.§~~~¢qµ~ni, m9.~tlrn, .Ht?.;~~;(lh~; «eta ilas 'ehatlegea he sane o be Basts of second pant or as ctr#eao, sis rel i sis 
~iatf~~d thit in'cis~~ wh~risucldttijustifi@nt'i's ftot ~easi£;Je r~fund.m~y-~~:pia~~~-' ·:· :,- 'l'd a(('' 

' ... f'i\ . :\ . r. :· , , . };,., · J ~ • • •••• f' . , I, 

..... ., . '! , .. : -~ : . 

. \: .. _ i1·.'; -_,,_,.-i· . .:( ·- · 

dvw25¢y5555 
payment of tax is governed urtdet Section 34 ofQGST Act; •2Ql7,;as.u.n<Mt.: :.i.. : " · , . ·· · 

. . i. . ' . . . . . . ·-- -..:· .... · . .. ~-:: .. ~· .q ·-:· ;1- :· ~- •y_:• ;"' :!., ;,._; ::ii)):):' f;,(•~ ;:·. 

Sectlb1t 34 (1) Whete a Aiµ. iny(!ice,;has b_i!en,.,ts~u_ed.for s.upply, of tiny goods or services or both . 

;:: ;:;::,a:::;:;·;;;::!!~;;:.1;::i~:i~i(¥jf ~~ri~i;i~~;,i\1:!;:;;:i!;•·•·•·. Q 
or where goods or seryices or both si,pplied 4i'efound tttbe "(fefiiJieht/ th't r-egisteretlperson?Who 

_ • • • ' : • ,:' • • • • • • • •. _ ... : • . • 1 ::, • }:-}/;~h-;{~/ .'i:i :· :-;4 ~!:·.:-~.:;_,•:.:vJ°'"·) ,-~,;-~\-; •·'!.,...·_ -~-."., .. • · · -· 

has supplied.such goods: or s¢rvices or both; md,Y.js;Hie to - thff~dpiintli ereaifrivte "'confhifitng ·. 

such particulars as may be prescribed• 
. . .. ~·-·• ,.°r_·~\'•_.•~l:1.~~ ., / -)- ·-~t:tJ'.r 

155335r=55% 
credit note has been is~ited but n~tJ~ter'i7Fani8epten1b~(IollfWing"If1e,tti'itbdf'tlte}JiJ1tJ.fipfqJ-y,?fl1' - ... 
in. which such suppl;- ~~s ---~'J'ifi; '~? tri'f::fj~/{-f;jfufi1"fiffi~j/iJ·i}he1 F~le~anl~/aRt~aqfo,:~tzjifn, _,.,. : . 

. whichever is_ eariier: a~;f th~' td/AJtih'i;:sf{af/ bi1~iljillt~{iiFt~fign1mrtii~,cf.•iq(fmaj'ib¢.;p,i~~nty~i 

5% 5 
in the return for the 1ncmth dtitihg whicli-·~µi5lf cr~tlif~noterhtts•:1beefi,-issU~i;lH1ttCnoti,l!!t¢.r,,::thah . 
September following the end of' the "FYii1Wh1ch supply was made or the dati,•,ofifufr.d.sbiiitf 

:rEEEEE5NE 
e mane period peso@bid uader Bile 34% ihisl is ii the iiomt of'sepemter 2019, bas aleidy 

expired. in support of the same, the appellant has attached letter dated 1 9-5-2020 issued by the 
. buyer, Siruial' Munidp~t Council, stANit:·1~0N:~bfiillhy:;cJfHt~ §,me t~tindttlia~J:~ijt~:'i~~i,tf~~~ -'. / : 
. issued on the tequ¥st of the appellant confirming cancellation of purchase order, non delivery of 

.. ~ i . l 

:~.)!'··· :\,;.•~.--~ ;_:·_>i.!t_·1, ,-~~ ;\ • !} i · .• q 

*· 



. , ·: 1,12 Further,· ·.vide th~•Strih~·,iJklifi.<1gt{flp!,;1.~~"{«.ltcliv·.~~;,·:iJ)/J;.¥;;_~-:irl;}~;Miti~Juzi}Jt·Jjthe re or moon inroads,,"" 
' s {if#el. 

- . ' . ' .:·.) ;,,: ,\• >'i(.',~~f /{ ;~ .. /~,:+,, ·-•·· , ,·_, 
< , ; ''(]A) Whef'eii .upon· eidnjin(iJio11,, 'af}be; tj.pplledtli)/i_;, i)J; r¢iJ :fi-dtzE ilrlJd~~iriS:Mwiif·\•.- ,tither 
'' , - - . , ·' r ; '' - - , . ,,,: ··t:.-·HJ.·t", -:-:; ·,~ ,_,, ,).:_i,:<_:,[ .\'ht i)a__~~'Rl:c~t,T&<r:, -, 
·than the refund;'f!/ttk'pgid-'p/t-." ?~fq.~rq(e,d; 1¥PfA{~~fo?;,;;l~-11/J1-1}~1?,,.frr{'.JfjfJ}l'rper ~t.. '!. ~ is 

· --~dtisfie{i 'tha~ q reru~q un,der, su,q~j~J!((t;,n, ,~Ri_.of t~~~f:{_t!(!.' 3.,~illt~\4.:(rs ~~,, -~:. -- ,_,_ /~· tt ·e 
aftplicdnt,·- lie 'sha.lt, ln_akr-·anfonde~·-irt_ -_FJJJYY{.!f:ff-P\~~/~!!~!!,~11f~& th_e -dm -~lf(;/ .1"e']'1r _1J]}b_e . : 

. . ~ , . . •.t:•~1-1 •.. , -~ J :,£,, }_1~.:(•• ·~· -r-~·/(tr • . ..:"-l:;~·~t.ll .,. .. ·A-4~:::- - ----- -- 
paid, in cashhJrojior:tionate to: tlje ah1(!_U:~t:_:de,o/{~~tf,_ i,1,R~f h,1_~$-~f11~t ~~ie tdta , aiif!/i!iJEfighi for · 

1 ~ •} • ~ • ~ ._ ~-, " • : • • '•" • ~ ', ,. 1 , ~! j°~',., " ~ ,: _, ~l 

discharging tdx liajil:ty Jot the relevdni periodi nie11tlorihig_tlie;:.eih th~- ai11~u~~'i7Jiij{/:liiJift}ji:i~ 



,':,!."5-- 

. ··••·. 't:::;:;;:::;6:;;,:;,t::;::;:::::;;;;;t::;::~:~;;;:;::;:~:::;;:;:::'J:m".~nl 
•;\',i'tUed~~.~;fo,:,:mq~ing;pay11il:nt ofsubM:t~r lheTprqper71Jficlh1~7{&1iTJ&su'if1ii't!JRM:26$1f-4'-NtAo3U:e:- ... 

. }<ltfd1rmgdhiWatflcttni6un(a&U-nptlt<'.Tax.iJr.~dt/iii Ne¢if!f}nirJ,o;'~aideilger/' ;, :,, .,· , ,,j · ;r<:·; , ;;:, ,,.,-.: 

· Gi\PPL/ AbC/GSTP / 48i/202d 

···.·,/4;4<fht .. aflmb.ihe.ili:effe.0t(th¢]'t-iJ~bver1fentipfi~f:/c::,6haH.gef;,iStif#drfr&nyrsuc?1,(pefund:1-bf tax pai,d,on 
supplies other than zero rated supplies will now be admissible proportionately in the· respective . 

SELE±EEET same proportion in which. the' cash dnd Ci"ec/ii'l¢qg¢r has b.eiiri 1d~fjited>of dischafgifig the total 

#ESE.EL 
electforiic creditfodger: _, ··"'-'2;:-'fhA,.:i,_-''-"--- -,,·. 

·:'-•,··;·'" :·· 

ledger, rely1hg on Order dated 11-4-2019 passed by Hon'ble H;1gh Co:mt10f GuJarat\mtlie,c~se.of 

M/s,Garden :silk Mills He; Vs Dbl, chaiieng~:a:th~'btdef~ass:tBf'the a~~ufi,i.t:ifi~~,:i4tp~~Wi~#d · . 
contended that in case the arriotiiit of tefond carihot be re-credit in the electronic credit ledger 
account the same can. be 'refunded ii1 caih; On closer reading of the said case, rfitid tliafiri the 

. . . . 'I. . . . . . .. ·. ' ·. . . . . . . . .. ;": . . ... ·. ,, ~ ;· . . ... . , ,• ·_ . :: ._ .... -_ . . . . . . 

said case the petitioner has filed refund blaiinby debiting·the·'.clainJ: ai:riomit in el~cttoAfc\qt~giC ·•- 

•53231%.55 
· same in electronic credit register in terms of Rule 93 (2) of CGST Rile:, 2017. Since, there was 
oo response, he pemater net sea etore 1toe iteiv csua or Gyrate the Hot'bie Hi» 
Court vide Order dat~d 1i-A-2019; 1'efefrhig to Rule 93 of CGST Rules, 2017, allowed the appeal 

. . . . . . . . . . . 5.;;~_1 ':. _:·. !.:\'.. . . 

filed by the 'petitioner and directed the Department to re-credit the clain;ed amount in Electronic 
• .- . . . • . ~ ·•-·• • I._·~ ; r',:.,, .... • . :: . ;~ .. :•, . , •~. \ ,• .. .- :,'..; ;;. . ].~•- .. •' ,: . , ', ',. ,- . 

Ctedit Ledger on the basis of Form GST RFD-PMT 03. I firid.thf:tlthe .facts and cfrcumstaiices 

E:" .. ·; :_ -, . . . .· ·• _.· : .. ·_ ... -_. :; ·_ -_ .. =:· - __ ·- __ ·. '. · __ ·_. ··: 

t . . . . . . :_ . . . . : . -_,. ·: -~- : . ; 

... 0 .. 

,. : 



s. • ssnscnsirs 

' Date: 

Attested ,W) ' 

(Sankara&~:)• 
· Superintendent · · : · · 
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